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INTRODUCTION    AND    APPRECIATION

Once again we must acknowledge the singular contribution of Mustapha Akanbi Foundation (MAF) to the promotion of discourse on the vexed issue of corruption. Today’s One Day symposium is one out of previous series of workshops organized by MAF on the critical issues of governance and national building. If we add such novel and creative idea as establishment of reading and writing clubs for the young ones, MAF has indeed lived to the spirit of its Mission Statement: “.. to make a difference in human society; to bring about changes, positive changes that can improve the quality of lives of our people in all fields of human endeavour; changes that can enthrone justice, equity and fairness in the march to greatness””. Within a short spell, MAF as a non-governmental has added unquantifiable and qualitative value to governance in Nigeria. By providing the platform for refreshingly new critical and constructive voices, MAF has inadvertently helped to make the point: that through citizens’ engagement, we can replace official top-down monologue with genuine national dialogue on developmental issues.  
MAF BETTER POSITIONED TO DISCUSS CORRUPTION

When it comes to the naughty of graft, MAF remains a unique platform for informed discussion. The Foundation’s Chairman, Justice Mustapha Akanbi, rtd, we all know is our father, and role model. At the bench he was counted on the side of courage, fairness and integrity in the course of selfless administration of justice that lasted decades. Significantly too he was the pioneer Chairman of ICPC. He laid the theoretical and practical foundation for the Commission. Justice Mustapha Akanbi commendably blazed the trail at ICPC at the risk of even worse personal blackmail and left with integrity intact. Through MAF, the retired Justice continues his good work in private capacity with even better effectiveness and outreach as we are witnessing today. 

With this great resource fellow endowment, no wonder that MAF is better positioned to identify critical success/ failure factors in the struggle against corruption. Today we are called upon to examine the impact of corruption on the Judiciary.

RANKING JUDICIARY ON CORRRUPTION INDEX

	
	


Recently the National Bureau of Statistics (NBS) released “its first ever crime and corruption survey last Thursday in Abuja”. The report’s statistics deal with impact assessment of corruption on Nigerian businesses based on the experiences of many entrepreneurs. Of course there was a general consensus that corruption impedes businesses. According to the report, “71 per cent of the over 2,200 businesses questioned said corruption was a major obstacle to their operations, second only to crime and political instability”. The corrupt public institutions were the police and customs, as well as utility companies such as the Power Holding Company of Nigeria (PHCN), in that order of notoriety. Paradoxically, the judiciary represented by the nation’s courts were rated by the report to be least corrupt. 

REACTIONS

The on-line reactions to NBS’s findings constitute the real news. There were 17 comment-reactions to the NBS’s findings. As many as many 16 reactions berated NBS’s findings with respect to the finding that Judiciary was least corrupt. The commentators insisted that the courts are as corrupt as the police and the customs. Some of the comments are as hilarious as this; “No mind them. E be like say, you never try swear common affidavit”. “Sure? Why is that it is more than three 3 years, yet the judiciary cannot decide on the lingering governorship case in Imo state? The state is being bled to near death from that”. “I disagree with the conclusion on the judiciary. First they are the most profitable when it comes to bribery, maybe not in frequency. also, less people have things to do with the judiciary compared with customs and police, so you have less number of people exposed to bribe request from them, but the few who do tell tales of serious corruption, bribery and grafts. To tackle corruption in Nigeria also rest solely on the judiciary at this point in time. The Legislative arm has put in place the enabling laws and ratification of the anti- corruption legislations. The Executive arms has ICPC and EFCC doing their jobs, albeit in a dysfunctional manner, but how many such corruption cases has the judiciary brought to an end. They allow it to go on forever, accept all manner of trials within trials, at the end, it ends in plea bargain. Even when it is not, it is sadder for you to steal a goat and be arraigned in Nigerian court than to steal billions for the latter will be asked to pay back a pittance while the former will be given lengthy jail terms with "hard labor to serve as deterrent to other would be goat stealers" But do we give judgement to deter other people from both financial and electoral corruptions? Therein lies the solution to corruption in this country. Deliver solid judgement based on the weight of the offence, deliver it on time and not 4 years after the fact, and ensure no one goes through the next, no matter his/her size.

“I disagree Sir , pls ask the electoral tribunals to be sure . how come we now have lots of Billion Judges” “”What rubbish!!! What can the Nigeria Bureau of Statistics (NBS) boast of? Is it a credible institution? They are probably trying to justify the huge resources allocated to them at the beginning of the year. Useless people like these with their even more useless reports make Nigeria a laughing stock all over the world. Is it the judiciary I know in Nigeria or another one?”  “Useless statistics from a useless body dat have lost significance and focus..does ds account 4 why we have billionaire judges all over d place??? Just visit any of our campuses and see how their children live like children of directors of blue chip companies”. “Survey/Alarming report: Courts, biggest bribe takers”.

BEYOUND NBS’s survey

In fairness to NBS, the Bureau acknowledges the limitations of its survey. It notes that not many of the business people turned to the justice system to resolve their disputes anyway. -only 20 per cent. Whatever the veracity of the findings what should be a source of worry is that the judiciary is listed as corrupt at all, even if “least”. The real food for thought lies in the reactions of the public which by all standard damn the judiciary as being as corrupt. One commentator in an attempt to damn Nigeria’s courts, ridiculed Nigeria’s standard altogether! According to him Nigeria’s judiciary might be “least corrupt in Nigeria i.e by Nigerian standards but probably most corrupt in the world, by international standards”.

The often celebrated Transparency International (TI) corruption Index is all about perception. We must therefore be alarmed that Nigeria’s judiciary is perceived as part of the cancerous corruption rot underdevelopment Nigeria. As MAF rightly noted in the topic assigned to us: “Corruption, is the mother of all crimes and is antithetical to any notion of justice, equity and fairness in judicial administration” 

CHALLENGES

The challenge is NOT to push the issue of corruption in the judiciary under the table but to bring it to the open as MAF is doing today. This symposium is timely. Just last week, The Chief Justice of Nigeria (CJN), Justice Aloysius Kastina-Alu, admitted as much that the nation’s judiciary’s cup is half empty with respect to integrity. According to him, the nation's judiciary was not immune from the malaise of corruption which had plunged the nation into its present state of underdevelopment.

Speaking at the swearing-in of eight Abuja High Court judges, the CJN warned judicial officers to shun corrupt tendencies in all manifestations or face the full wrath of the National Judicial Council (NJC). He demanded that judicial officers must abide by their oath of office.

WAYS OUT OF JUDICIAL CORRUPTION TRAP

Giving the problem-orientation of MAF, this symposium must come out with practical policy suggestions to combat the scourge of corrupt judiciary.

Defining judicial corruption

First we must define what the problem is. I agree with the definition of corruption offered by Transparency International (TI). It defines corruption as ‘the abuse of entrusted power for private gain’. By implication Judicial corruption includes any inappropriate financial or material gain and non-material gain, aimed at influencing the impartiality of the judicial process by any actor within the court system. TI offers scores of examples of judicial corruption that can be found in Nigerian context. For example, a judge may allow or exclude evidence with the aim of justifying the acquittal of a guilty defendant of high political or social status. Judges or court staff may manipulate court dates to favour one party or another. Junior court personnel may ‘lose’ a file – for a price as we witnessed during one of the numerous cases of corruption against James Ibori.

TI also shows that in countries where the prosecution has a monopoly on bringing prosecutions before the courts, a corrupt prosecutor can effectively block off any avenue for legal redress. The dramatic cases of prosecution and withdrawal of charges against Mallam Nuhu Ribadu — former chairman of the Economic and Financial Crimes Commission (EFCC), at the Code of Conduct Tribunal (CCT) by the Office of the Attorney-General of the Federation on the controversial case of non-declaration of assets are clear manifestations of judicial corruption. Both his prosecution under the late President Yar Adua administration and the withdrawal under President Goodluck Jonathan were all politically motivated. In the process, the process justice and fairness suffered. 

BEYOUND NAMING IT, WE MUST TAME JUDICIAL CORRUPTION  

Defining judicial corruption does not tame it. We must therefore critically come out with measures to stem the tide of judicial corruption. 

Tackling judicial corruption

TI review of 32 countries illustrates that judicial corruption takes many forms and is

influenced by many factors: legal, social, cultural, economic or political. Some of the problems most commonly identified with judicial corruption Sare:

1. Judicial appointments lack merit

2. Terms and conditions Poor salaries and insecure working conditions, including unfair processes for promotion and transfer.

 3. Lack of Accountability and discipline.

SUGGESTIONS
Judicial appointments

1. Independent judicial appointments body. We need an objective and transparent process for the appointment of judges to ensure that only the highest quality candidates are selected. Judges should not feel indebted to a particular politician or senior judge who appointed them. 

2. Merit-based judicial appointments. Election criteria should be clear and well publicised, allowing candidates, selectors and others to have a clear understanding of where the bar for selection lies; candidates should be required to demonstrate a record of competence and integrity.

3. There must be civil society participation including professional associations linked to judicial activities, should be consulted on the merits of candidates.

Terms and conditions

4. Judicial Salaries must be commensurate with judges’ position, experience, performance and professional development for the entirety of their tenure; fair pensions should be provided on retirement. What is good for the judges is even more desirable for judicial workers who have been enmeshed in crisis of compensation of late.

Accountability and discipline

5. We should strip corrupt judges of immunity in corruption or other criminal cases. Indeed we should treat judicial corruption as judicial murder that should carry heavy judgements as it is the case in the Peoples Republic of China. The point cannot be overemphasised: Corruption erodes the moral fabric of every society, violates the social and economic rights of the poor and the vulnerable. The truth is that what is stolen by few rogues cannot be made available for the mass need of the desperate poor multitude. Dangerously too, corruption undermines democracy and subverts the rule of law which is the basis of every civilized society. Corruption retards development. 

REPLACE CORRUPTION AGENDA WITH DEVELOPMENT AGENDA

Currently there is a deep conceptual crisis about the war against corruption. Corruption has been defined as “the abuse of public roles or resources for private benefit”. Regrettably this definition is not shared even within the ruling government which explains the dubious subtle erosion of the recent gains by former Anthony General of the Federation (AGF) under the so-called rule of law. Former President Obasanjo raised the official noise about anti-Corruption. But apart from Abacha ‘looted fund’ that entered into the country’s national budgets in 2001 and 2002, his dispensation turned out more official thieves and recovered as much comparable loot as before. The question is that in terms of priority what does Nigeria need; development or anti-corruption? The absence of development agenda has left considerably for theft, rent seeking and the latest: excess crude sharing. Definitely lets continue the war against all forms of corruption; judicial, economic or social! But beyond that; let’s get it right: assuming the war against corruption is won, it does not mean that we have won and even started the real war for development and against poverty. The promise of independence (Nigeria will be 50 this year!) and governance is not for us to be catching thieves and fighting corruption as such. On the contrary the promises of governance include promotion of investment, job creations, opening industries, schools, ensuring food security and self reliance, and join the comity of nations in the match of humanity for prosperity and general well-being.  Therefore the earlier Nigeria gets corruption and financial crimes off its agenda by eradicating this cancer in all its forms, judicial, social and political, the better. There must be a terminal date for the eradication of corruption and return to development, hard work, honesty and integrity as it was during the 60s and 70s developmentalist Nigeria. We must come to the basic truth that it is the absence of development and development agenda that nurtures corruption while corruption in turn perpetuates vicious cycles of underdevelopment. In the immediate post-independent Nigeria corruption did not assume the dimension it is associated with today. This was because development was on the national agenda. The first, second and third National development plans left little room for graft and theft. School curriculum especially universities’ curricula featured Development, Growth, Gross National Income, Income Distribution, Even Development etc. It was unthinkable then that corruption would feature in School Curriculum has been shamelessly proposed today. Given the prevailing values and ethics of honesty, decency and transparency at the time occasioned by the challenges of development, relatively fewer individual cases of corruption were reported. Indeed systemic corruption as we know it today was unimaginable precisely because there was systemic development. The emergence of military dictatorship coupled with abandonment of development agenda and impunity provide the basis for emergence of the present systemic corruption. It was good that we have identified corruption and put in place institutions such as Independent Corrupt Practices and other Related Offences Commission (ICPC) Economic and Financial Crime Commission (EFCC)  to frontally combat the scourge of corruption. We can debate about the effectiveness of these institutions but no one is in doubt about the need for anti- corruption efforts. In fact in terms of corruption-problem identification, institutional mechanisms, arrest and prosecution of high profile offenders Nigeria rates relatively higher on the continental scale. The current anti-corruption efforts have promoted anti-graft awareness and this is increasingly being promoted by government agencies as well as the private sector. Nonetheless we must be worried that the more this war, the greater the turn-over of beneficiaries of corruption. We must therefore think beyond corruption and ant-corruption paradigm/box that tends to legitimise corruption. We must move on to address real Development that focuses on real development of the society and people. To achieve this, we must urgently put development on the agenda which all Nigerian stake-holders must get bought into as it is VISION 20210. We must move from annual oil money sharing via annual budgets to wealth generation and value addition. If we succeed along this developmentalist path, we must have credited MAF “..as the vanguard of the revolutionary changes aimed at reforming and transforming our society from being a body of self-serving individuals to a nation that places high premium on self-less service for the common good of all.”

END.

