
CORRUPTION AS BANE TO NATIONAL DEVELOPMENT: JUDICIARY AS A CASE STUDY.

Corruption has been elevated to the prime position of a national culture in Nigeria. What used to be seen as isolated cases of errant behaviour on the part of government officials, major players in the private sector and the citizens in general, has now become the norm. To act in a manner considered inconsistent with the permissive attitudes which support graft and other base expressions of the human negative passion is viewed as a misnomer. Indeed, anyone who stands against vices and other anti-social behaviour attracts unimaginable scorn in the society to the extent that compels introspection. He is simply treated as an outcast and if he is not strong-willed enough, he begins to doubt himself.

There is hardly any facet of our national life that has not felt the deleterious impact of the virulent malaise. Our hospitals are worse than mere “consulting clinics”, the worn-out cliché employed by soldiers to justify treason. They are veritable mortuaries where the helpless and the hopeless visit. The more fortunate of the citizens patronize private hospitals to stay alive. Those whose natural propensities tend towards the destruction of values, once held dear by the good people of this country, jump into the next available flight, often times chattered at the expense of the deprived, when they suffer from the most common ailment as malaria fever to get the best of medical attention that money can secure in Europe, America and other parts of the world.

Meanwhile, Nigerian children still die in thousands of diseases contacted as a result of the squalid circumstances under which the directionless leadership compels them to live. Cholera, meningitis, malaria, infant and maternal mortality rates are embarrassingly prevalent in a country awash with petro-dollars. Programmes designed to eradicate the growing incidence of contagious diseases by international agencies and the United Nations are consciously sabotaged by greedy professionals who set up nebulous Non Governmental Organisations for the sole purpose of diverting funds meant to combat the challenges faced by a country ravaged by preventable and curable diseases. 

Education, which is taken by more serious people in the rest of the world as the basis for real development, is not spared the relentless visits of putrescent acts. Nigerian elites, most of whom were products of public schools, have all conspired with successive impostors since independence, to destroy all tiers of education in the country. Most modern nations place much premium on human capital as the most important resource. The education of a human being must be taken seriously by any society that is truly desirous of development.

Nigerian governments at all levels pay lip service to the need to improve the sector. All manner of people now run commercial outfits dubbed “learning centres”. Examination malpractices are actively supported by these unscrupulous men and women because of lack of effective governmental control. The budgetary allocations to education by governments clearly depict the nature of interest which they take in the development of the human capital in the country. 

A government which devotes less than three per cent of the total budget to education cannot be said to be laying the foundation for greatness. This negligible allocation is often stolen by government officials in the sector. Every school administrator is now a contractor. Most of the graduates churned out by our tertiary institution are simply unemployable by the simple fact that the long process of preparation from primary to university level was fraught with fundamental anomalies.   

Virtually all aspects of our lives have been infected by the virus of corruption. Of all the structural decay in our polity, the most regrettable is the judiciary. An institution that appeared immune from the malady in the not-too-distant past has now become the butt of jokes of cartoonists, apprentice comedians, artistes, public commentators and even politicians. I have a strong suspicion that this disturbing development has impelled the organizers of this very important symposium to choose the topic and other topical issues as sub themes.

The level of development of any society is viewed from the prism of its judicial system. The evolution of the adjudicatory system is almost always predicated on the peculiar experiences of a particular society. Its jurisprudence is also informed by the similar but acceptable practices in other jurisdictions. Cultural differences often dictate the character of the system in any given environment. No society, however, is expected to adopt repugnant practices. Whatever stands at variance with the doctrines of equity, natural justice and good conscience cannot be tolerated in a judicial system which operates in a country that craves membership of the comity of civilised nations. 

The term justice is generally employed to convey a situation that is equitable, fair and just. Everybody desires justice but very few imbibe and practice the principles of justice. Every litigant expects justice but what issue from the court are judgments influenced by all manner of inducements. The days when the ordinary man looked up to the judiciary as their last hope are gradually being confined to history. We now refer to the pristine traditions of excellence and probity, for which our professional forbears attained fame and prestige, in the past. 

The two cardinal principles of natural justice, nemo judex in casua sua, which means that “nobody should act as a judge in his own matter”, and “audi alteram partem” which literally means “listen to the other party”, are observed in the breach in the country’s judicial system. A judicial officer who harbours extraneous interest other than equitable dispensation of justice, should disclose such interest and hands off the matter. 

It is expected that judges as members of the society must enjoy a certain level of relationship with other people in the society. The interaction, however, must be defined. The judge must not exude false confidence in the mistaken belief that litigants are expected to accord him the respect due to his office while he descends shamelessly into the arena of conflict. He even insists on extorting obedience based on the age-long precept of diffidence conferred on the courts by the system in the expectation that men with sufficient dignitas will sit on the Bench. He intimidates litigants thrown to the wrong side of criminal negotiations by invoking his power to commit for contempt whenever he feels that his shady deals are mentioned.

“His criminal Lordship” hawks judgments to the highest bidder. He writes two sets of judgments on the matter before him. He waits anxiously in anticipation of the heavier graft brought by some meddlesome creatures who call themselves lawyers. On the judgment day he speaks from both ends of his mouth, waxing lyrical in the art of sophistry. He finds the rationes for his despicable act of desecration of the best values of our dear profession. He deprecates comments on his inglorious conduct, threatening to visit the full weight of his tainted might on the censorious. The regret is that few of these characters meet their deserved punishment. There are statutory bottlenecks which make quick treatment of the petitions against larcenous elements difficult.

This submission should by no means be construed as situating the morally reprehensible acts squarely within the Bar and Bench. The workers in the Ministries of Justice are implicated in these acts moral turpitude. Some of these people demand bribes as of right. Any litigant who tries to assert his right suffers immeasurably in the hands of these men and women

Litigants themselves are not exculpated in the whole disgraceful process. A man with a weak case takes dilatory steps to frustrate justice. If this corrupt path is proving too long, the magical option, cash, a sponsored trip abroad on vacation, payment of school fees for a judge’s child studying abroad, outright purchase of choice properties with pseudonyms and other forms aimed at perverting justice, comes in very handy.

Eminent jurists and scholars have been very vociferous in condemning this aberrant phenomenon which threatens to erode the respect given to the judiciary by the people. When the late Justice Akinola Aguda blew the whistle on the danger of having unscrupulous elements sit on our Bench to perpetrate crime, not a few people felt that the outstanding scholar and jurist went a bit over-board. Many of us had felt that the situation was not as bad as it was described. A former Chief Justice of the Federation, Justice Mohammed Bello, openly challenged him at a public forum to supply the names of those involved or keep his peace. Not long afterwards many judges who allowed their esteemed offices to be appropriated by politicians to satisfy their parochial interests were sacked on the recommendation of NJC.

The dismissal of judges has now become part of the administrative routine of the body. In the past this power was rarely exercised by the NJC. Many judges have been sacked while a considerable number await the final pronouncement on the petitions written against them on corruption. 

The latest outcry from a retired Justice of the Supreme Court and a consistent critic of the untoward practices in the judiciary and the country at large, Hon Justice Kayode Eso and Chief Afe Babalola, SAN, that some judges who served on election tribunals are now billionaires, should not be dismissed with a wave of the hand. Another retired and equally eminent jurist, Justice Muhammad Uwais, described a corrupt judge as a mad man wielding a dagger in a market place. For these personalities to have come out at a recent public forum to alert the nation on our regression to savagery means that the problem is now endemic. Nobody can deny its existence any longer. What remains is for us to find urgent and realistic ways of combating the menace before it consumes all of us.

ELECTION PETITIONS AND CHALLENGES OF ADJUDICATION

Apart from political issues which have seen to the premature termination of careers of judicial officers, it would appear that the Achilles heels of the judiciary have been exposed through their involvement in Election Petitions. There have been allegations and counter-allegations of bribery against some judges who presided and are still presiding, over election petitions at various tribunals. Justices of our appellate courts are not also spared the acerbic criticisms of the members of the public, petitioners and lawyers alike.

Election petition trials, unlike the civil procedure, are peculiar, though it may appear as if they follow the same rules of procedure.  This why it is said that election petition is in a class of its own. It is “sui generis”.
Some jurists have argued that the regular courts be allowed to handle petitions emanating from disputes before, during and after the conduct of a general election. Others opine that the establishment of special courts will cure the glaring defects noticeable in the regular civil procedure. Of all the arguments advanced in favour of having a special court to try election petitions, the most outstanding is the one against dilatoriness.

The general belief is that this special arrangement will reduce the incidence of unnecessary adjournments engendered by frivolous applications aimed at delaying proceedings. The Act provides for timeous hearing of the substantive petitions so that the aggrieved petitioners can have their doubts concerning the conduct of the election resolved. 

There are other provisions such as the filing of petition within 30 days from the conduct of the election complained of, the parties conferred with locus in election petitions, necessary parties and so on. In summary the Act prescribes the form, mode, time and manner of presentation of the petition. In addition, the statute also envisages preparation and prosecution of petitions in conformity with the intendment of the drafters of the Act. Thus a petition which does not adhere strictly to these provisions is incurably defective.

Despite the good intention of the drafters of the statute to cure manifest defects often encountered during civil procedure, it seems that the Act has failed woefully to ensure that petitions are treated with dispatch. 

The identifiable problems range from the issue of brazen acts of corruption at all levels, already discussed above, to inexplicable tardiness with which petitions are handled by judges, frivolous and frequent applications brought by counsel to petitioners, interference by persons whose grievances are better handled by regular courts, inexplicable delays in setting up panels to hear petitions, questionable long adjournments for rulings which ordinarily should have been delivered from the Bench during sitting, a practice which raises doubts on the competence of the presiding judges, incompetence and outright connivance of court officials who handle the filing of petitions, exploitation of manifest defects in the Electoral Act by counsel to petitioners and respondents and above all, conflicting decisions in cases considered to be “on all fours” as practitioners are wont to describe matters in which similar issues are formulated for adjudication. The combination of all of these culminates in the frustration of the Act and the whole process of adjudication.   

Corruption ranks highest in the list of challenges encountered in our quest to have an equitable, just and fair administration of our justice system which will be acceptable to most people. Petitioners and the general public must believe in the system. Legal practitioners on either side of the divide must also repose implicit confidence not only in the proceedings, but also, and more importantly, the outcome. Both winners and losers must come off with the impression that justice has been delivered on a three-pronged basis, namely the petitioners, respondents and the society which will be at the receiving end of the quality of governance to be proffered by whoever is declared the winner.

It is regrettable to note that the confidence of the people has been eroded greatly in the last couple of years since the inception of the current democratic experiment. Electoral malpractices have now become the norm. Politicians employ all manner of strategies to intimidate, harass, maim and even eliminate their opponents. They snatch and stuff ballot boxes at will. Results are allocated to certain contestants where no elections take place. They, sometimes with the active connivance of security agents, disrupt elections. Elected officials seeking re-election use the power of incumbency to coerce, bribe both the electoral officials and the security agents to ensure duplicitous victory over their opponents. 

When petitions arise from these brazen subversion of due process, there are allegations of bribery bordering on the fantastic and outright unimaginable. There are petitions pending against some judicial officers and even some lawyers on their alleged roles at perverting justice. On the other hand, some politicians have also been accused of undue desperation in the way they go about prosecuting their petitions.  Some petitions are still on-going over three years after the conduct of the last general elections. We must all rise in unison to combat the culture of graft that is fast creeping into our judicial system.

CONCLUSION          

The NJC has to be more proactive in ensuring that any judicial officer found wanting is sanctioned promptly. They must also face criminal trial and jailed. The President of the Court of Appeal must constitute panels to hear election petition timeously. The Act must be amended to provide for the conclusion of all electoral disputes before winners are allowed to take oath of office. The defects in the Act should be corrected before the next elections to discourage whoever may want to exploit these weaknesses to delay trials. Corrupt court officials must be dismissed and tried.

Electoral offenders have always walked off with their crimes against the society. Some of them even get rewarded with government appointments after their disgraceful exit from office through judicial pronouncements. This is not good for the system. It is our view that the establishment of special tribunals to try cases of electoral offences will reduce the acts of brigandage considerably.

Only judges with proven records of excellence and discipline should be chosen to serve on the panels to be constituted by the President of the Court of Appeal in the exercise of his administrative power in that regard. The panels must be in place immediately after the conclusion of the elections. Petitions must be treated expeditiously.

Finally, our profession thrives on certitude in respect of precedents. The position of law must be ascertainable. The creeping phenomenon of conflicting judicial pronouncements emanating from different divisions of the same court, especially the Court of Appeal, must be corrected. Anarchy now reigns in the judicial system. Practitioners are confused as regards the position of the law. This is clearly dangerous. Our appellate courts must make conscious attempts to correct these anomalies.

Corruption and acts which promote the menace must be discouraged. Until and unless we take bold steps to checkmate the excesses of those bent on wrecking our collective peace, the country cannot witness any appreciable progress.
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